
The Corporation of the Township of Whitewater Region

By-law Number 18-02-1042

Being a by-law to execute an entertainment contract for
the 2018 Whitewater Streetstrut

Whereas, Section 5 of the Municipal Act, 2001 S.O. 2001, c.25 as amended
states that the powers of a municipality shall be exercised by its Council and
generally through by-law; and

Whereas, Section 9 of the Act states that a municipality has the capacity,
rights, powers and privileges of a natural person for the purpose of
exercising its authority under this or any other Act; and

Whereas, Council deems it expedient and necessary to enter into an
entertainment contract for the 2018 Whitewater Streetstrut;

Now therefore Council of the Corporation of the Township of
Whitewater Region enacts as follows:

1. That the CAO/Clerk and Mayor are authorized to execute the
agreement between the Corporation of the Township of Whitewater
Region and The Feldman Agency for the headliner appearance at the
Whitewater Streetstrut on July 14, 2018 for the sum of $25,000 plus
H ST.

2. That this by-law shall come into force and take effect upon being
passed by Council.

Read a first, second and third time and finally passed this 21st day

'̂i
of February, 2018.

/ f^a0^^\
^ Jq^rfison, Mayor

Robert H.A. Tr^mft(ay, Clerk
^J
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THE Ref#:306415a F ELDMAN TFA Contact Jeff Craib

^ 416-598-0067 contracts@feldman-agency.oom
AGENCY 8 Elm Street, Toronto, ON

M5G 1G7

Big Wreck / lan Thomley Touring Inc. / GST/HST # 859874869 RT0001.
Agreement made Monday, Febmary 12, 2018, betwsen Big Wreck-lan Thomley Touring Inc. (hereinafter referred to as nARTIST") and Township of

Whltewater Reglon-Jordan Durocher (herelnafteT referred to as "PURCHASER")
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herein by  f6 fence. Purchaser to reviow, sispiSiWtwnaS to ThaFeldman Agency linmwSately.

1. ENGAGEMENT VENUE(S):
Whitewater Streetetrut - County Rd. 8,44 Main St., Cobdan ON, Canada KOJ 1KO

2. TYPE OF ENGAGEMENT

Concert - HEADLINE Set - approx. 75-90 mins

3. DATE(S) OF ENGAGEMENT

Sahirday, July 14,20181| Doors: 7:00pm |[ Set: 10:00pm || Curfew; 2:00am

4. COMPENSATION:

$25,000.00 CAD Flat GUARANTEE
GST/HST #869874868 RT0001.

5. TERMS:

Purchaser agrew to pay $3,260.00 (13% TAX) on all gross payments made to the ARTIST.

The GUARANTEE (and any percentage income and/or bonuses) Is SUBJECT TO applicable Mist withholding or sim3ar tax. Theie sfiaS be NO other deductions
for fees, levies, union dues. or ofhemise. all of which are the sole responsibSity of PURCHASER.

^ (dkc^^f^ADDITIONAL PROVISIONS:

- Purchaser to provide a* no cost to Artist: SOUND & LIGHTS a» Specified and Approved by Artist
- Purchaser to provide at no cost to Artist: TECHNICIAN(a) a» required.
- Purchaser to provide at no cost to Artist: 6 ROOMS for 1 NIGHTS HOTEL ACCOMMODATIONS a» apeclfled and approved by Artist
- Purchaser to provide at no coat to Artist: LOCAL GROUND TRANSPORTATION as Specified and Approved by Artist
- Purchaser to provide at no cost to Artist: ARTISTS RIDER REQUIREMENTS.

& PAYMENT TERMS:

DEPOSFT in the amount of (12,500.00 CAD shall be paid to and in the name of Artist's agent, THE FELDMAN AGENCY INC. to be received according to the
foltowing schedule.

- (12,600.00 - Wednesday, February 07,2018

All deposit payments shall be paid via certified cheque /money order/cash to:

THE FELDMAN AGENCY INC.
Attention: JeffCraib

8 Elm Street Toronto, ON
Canada M5G 1G7

OR via bank wire / direct deposit
This deposit will only be valid upon faxed proof of payment. No tax has been requested on deposit, tax must be paid in full to Artist
CAD FUNDS:

Deposits can be paid by bank transfer. Details are: The Feldman Agency CDN Dollar Account : Toronto Dominion Bank - 700 V\test Georgia, Vancouver, BC
Transit #9400 (within TD Canada Trust) / Transit #94000 (outside TD Canada Tmst) Bank #0004 Transit #94000 CAD Account #5388386 SWIFT #
TDOMCATTTOR

BALANCE OF FEE:

The balance of the Guarantee shall be paid to and in the name of tan Thomlay Touring Inc. by cash or certified cheque/money order not later than one hour
prior to performance start. Earned percentages, averages and/or bonuses, if apptteable are to be pakJ to Artist by cash, certified cheque / money order (as
designated by Artist), to be received by Artist immediately fdtowing the last shew of the engagement

7. ADVERTISING:

Purchaser agrees, any use of Artist image/name/llkeness/sound must be approved in writing by Artist Rep PRIOR to usage. Purchaser may only use Artists
name and pre-approved: vofee, likeness, materials, pictures, photographs, image, or other identification of Artist (cotecdvely, "Artists Likeness") in connection
with Purchaser's advertising and publicizing of the engagement, however Purchasers use of Artists Likeness shall not be as an endorsement or indication of use
of any product or servtee and no corporate or product/service name or togo shall be included in any such advertising

8. ARTIST BILLING:

dTo be billed as "Big Wreck"
Artist to receive 100% Headline Billing

P.yrehaser
When advertising is permitted, Artist shall receive billing in such order, form, size and prominence as directed by Artist / Artist Rep. in all advertising and publicitKjtidB



Addendum "A"

(Additional Standard Terms and Conditions)

??^IJ?^^.T°.^: a) unlessou1enMsesPedfl6d. atl payments shall be made in full without any deductions whatsoaver. If not already indicated on the face page of thisAgreammt,
PURCHASER will advise ARTIST, orARTISTs designated represerrtaflve, promptly upon request (but In no event later than the on-sale date), of the net admissions pricesfw the
entertainment presentation and shall further disctose any added charges and applicable tax in connection therewith.

(b) In the event the payment to ARTIST shaO be based In whole or in part an receipts af the perfbrmance(s) hereunder, PURCHASER agrees to deliver to ARTIST, or ARTIST'S
designated representative a certified statement of the gross receipts of each pertbnmance within two (2) hours following such peffonnance. ARTIST, or ARTISTS designated
representative shall have the right to have a representative present in the box office at all times and such representative shall have access to box office records of PURCHASER
relating to gross receipts of the Engagement.

(c) In Uie event that the paym_ent ofARHSTS's share of said performance^ receipts is based in whole or in part upon expenses related to the Engagement. PURCHASER shall
verity by paid receipts, canoplted check or similar documents all such expenses, or they shall not be included as an expense of the Engagement.

(d) In the event the payment to ARHST does not indude a percentage payment, If the actual gross box office receipts from the Engagement exceed the gross potential as stated on
the face of this Agreement or as otherwise agreed in writing between the parties, such excess shall be immediately paid in full to ARTIST in cash.

(e) The DepositAmount ahal be held in trust by THE FELDMAN AGENCY INC. fbr the Purchaser and Artist as their interests may appear, and shall be credited against the amounts
owing to the Artist. In circumstances where the Contract Is not completed due to cancellation, withdrawal or default by the purchaaer, 100% of tha deposit Is forfeited to the Artist. In
the event that the Purchaser cancels any performance less than thirty (30) days before the Start Date. the Purchaser shall pay to the Artist, as liquidated damages, the full amount
specified as Guarantee to Artists hereunder. The Deposit Amount shaB only be returned to Purchaser in the event- (a) the Artist's performance, as specified hereunder, does not
occur; and (b) the lailure of the Artist to perform Is through breach by Artist of this Agreement

TAXES: For dartfication, unlassspecfficalty required by local law, any monies paid toARTIST for travel, productfan reimbursements, or otherwise pursuant to this Agreement, which
areapart_from theGUARAWEE (and any percentage income and/or bonuses) shall NOTbe subject to Artist wlftholding tax or similar tax. PURCHASER agrBcsto'prompUypa^
such withholding tearas (or simUar ta)0 to the applicable governmental authorities. PURCHASER shall immediately supply to ARTISTS designated representative (in a farm
satisfactory to ARTIST) allnecessary^documBntation as required by ARTIST to show proof of payment by PURCHASER of such wlthhotdinfl taxes, as well as for the purposes of
obtaining^ign taoc credit. PURCHASERshallindemnily and hold harmlessAGEMT and ARTIST fmm and against ariy and all damages, dalms. costs, judgments, fees, penalties,
fines and/or otherwise in connectfon with any failure and/or delay by PURCHASER to pay any necessaiy faxes, fees, levies, and the like to the applicable governmental authorities.
TICKETS: (a) PURCHASER shall not announce, advertise, promote or sen tickets to tha Engagement until authorization In wrtSng has bean received fromARJIST and /or Artist
designated representative. (b)ALL TICKETS MUST BE NUMBERED. NO TICKETS SHALL BE PRICEDAT MORE THAN THE AGREED UPON PRICE EXCLUSIVE OF VALUE
ADDED TAX OR OTHER SALES-BASED TAX WITHOUT ARTISTs WRITTEN APPROVAL.

^i!.^kelt p"ce-scallns sha11 be vari8d '" any rcsPect'the psrcantage o»f compensation payable toARnST shall be based upon whichever of the following is more favorable to
ARTIST: (i) the ticket price scaling set forth on the face page of this Agreement or as otherwise agreed in writing by the parties, or (ii) the actual ticket price scaling in effect for the
Engagement

(d)TtleARTISTIS dssianated representative shall have the right to inspect ticket racks and all box ofiice and other records with respect to such receipts, Including, but not limited to,
unsold tickets, pnnted but unsoldI tickets (so-called "deadwood") and stubs oftfckets sold, ftw the purpose of verilying the statements ARTISTS designated repressntaUvs will upon
request be admitted to the box office at all times during the sale of tickets for the Engagement hereunder.

(e) PURCHASER agrees that ^ inclusion ofACTSTs perftmrance hereunder In a subscription or other type of series is subject to the prior written consent ofARnSTs designated
representative.

(f) PURCHASER agrees there wilt be NO complimentaiy tickets or giveaways unless there is prior written approval from ARTIST and /or Artist designated representative.
FACILITIES: (a) PURCHASER agrees to furnish at Its sole cost and expense on the date(s), tim8(s) and place(s) of the perfbrmanoe(s) all that Is necessary ftw the proper and lawful
presentation _aft.e Engagementjnduding.^c«>lim^on-asu,table venue, wd^ated.ven.iletedjighted, dean and in good orter, stage curta.s.prope^^
Pianosand a[l necessary first dass sound equipment in pBrfect working condition including amplifiers, microphones in number and qudity required by ARTIST, dressing rooms (dean,
comfortable.p^erty heated and air^on^onad and n^rthe stage), an necessary el^dena and stage hands, all neoessa^^dass lighting, t,ckets,house programs.^
licenses (including musical perfbnnfng rights licenses), special poBce, ushBrs, ticket sellers, ticket takers, appropriate and sufficient advertising in all media and PURCHASER shall
pay all other necessary expenses in connection therewith.

?LPU!Lch^AR-ll??^a?provlde at lte sote cost and experlsea!1 neoassa?.equlpmerrt fe''thsE"flaa®m8"t hereunder as provided on the face of the Agreement, or as designated
in the attached ARTIST Rider, unless otherwise agreed by ARTIST and PURCHASER in writing. Exact requirements to be advised if same differs ftam ARTIST Rider spedflcaUons.
(C)PURCHASER wiB payall music royalties in connecSon with ARJIST's use of music, and in addition, the costs of any musicians (including contractoi) other than those furnished by
ARTIST'S as part of ARTIST'S regular company.

(d) PURCHASER agrees to pay all amusement taxes, if applicaMe.

^ f.u-??.HA?-^?sha11- ?:l-r"-PLV with au re9ulattons arld requirements of any union(s) that may have jurisdiction over any of the said materials, facilities and personnel to be furnished
by PURCHASER and ARTIST.

^ I^R11?I_SO recl"ireB- PURCHASER will ftjmish at Its expense all necessaiy facilities, electricians, stage hands and other personnel for llgtiting and dress rehearsals.
PURCHASER shall ftimish at_te own expense all other Items and personnel including, but not limited to, any and all personnel, including musidans as may be required by any
national or local unton(s) required for the proper presentatton of the peribnnance hereunder, and any rehearsals therefore, except for those Items and personnel which ARTIST herein
specifically agrees to furnish.

(g) PURCHASER shall ensure compliance wffh all applicable requirements of laws and regulations as to health and safety, licensing, [nsurancs, hygiene,
fire. access, egress, security, and generally [n relation to  e pefformance(s) and the venue(s) for such perfonmance(s).

(h) PURCHASER shall be solely responsible for providing a safe environment for the Engagement, including but not limited to with respect to the staging, stage covering, grounding,
supervision and direction of the Engagement, and security, so that ths Engagement and all persons and equipment are free from adverse weather and other conditions, situations
and events ("Adverse Conditions"). ARTIST and /or Artist designated representattve shall not have any liability for any damage or injury caused by such Adverse Conditions.

PRODUCTION CONTROL: (1) ARTIST shall have the sote exclusive creative control over the production and presentation of ARTISTS performance at the Engagement hareunder,
including, but not limited to, the details, means and methods of the pertbrmance of the perfbnming artists hereunder, and ARTIST shall have the sole right, as ARTIST may see fit, to
designate and change at any time the performing personnel other than the ARTIST herein specifically named.

(2)i ARTISTshall at alhjmes be the headline ad and will be the dosing act of each show, unless otherwise specified herein. PURCHASER agrees that no performers other than those
to be fumishad by ARTIST hereunder will appear on or in connection with the Engagement hereunder, unless written approval is received from ARTIST. PURCHASER agrees to
supply and pay for aB supporting acts, if any. which must be requested and/or approved by ARTIST

(3) PURCHASER agrees to promptly comply with ARTISTS directions as to stage settings far the pertbrmance hereunder.

c(4) It is uncterstood that no stage seats are to be sold or used without ARTISTs prior written consent.

ADVERTISING / MARKETING: PURCHASER may only useACTST and /or Artist designated representatiw supplied materials, (name and pre-approved: voice, Dkeness, materi
p^''^f',f^8^^s^m?gT^.^11eri?T"tiIi<^°? °fARTIST wllectivety, "ARTISTS Ukene ")^conn8cUon with PURCHASER'S advertising and publicizing oftheEnBagsmer^^
PURCHASER must obtain ARTIST and /or Artist designated representative written approval PRIOR to use of "ARTISTs Likeness". Initials



^

payments and compensatton due hereunder. For darification, in the event of cancellatfon due to any Force Majeure Event, and whether or not ARTIST Is ready, willing and able to
perform, PURCHASER shall remain responsible for all transportation, accommodations, expense reimbureaments and any other payments or compensation for ARTIST and
entourage pursuant to the terms of this Agreement,

A "Force Majeure Event" shaU mean any one or more off the following acts which makes any perft)mianca(s) by ARTIST contemplated by this Agreement impossible, infaasible or
unsafe: acts of God; act(s) or regulation(s) of any public authority or bureau, civil tumult, epidemic, act(s) of the public enemy; act(s) or threats af terrorism; thraats; insurrections; riots
or other forms of civil disorder In, or around, the Engagement venue or which ARTIST reasonably believe Jeopardizes the safety of ARTIST, any ofARTISTs equipment, musicians or
other pertbrmere, or any ofARTISTs key personnel; embargoes; labor disputes (Including, without limitation, strikes, tockouts, job actions, or boycotts); fires; explosions; ftoods;
shortages of energy or other essential services; failure of technical facilities; failure or delay of transportatton; death, disability, illness. Injuiy or other Inability to perform of ARTIST,
any ofARTISTs muskdans, other performers, crew, representatives or advisors, any of ARTISTS family membflis, any of ARTISTS key personnel, or any other person pereonally
known to ARTIST whose death, disability, illness or injury adversely impacts ARTISTS ability to perform in connection with the Engagement; or other similar or dissimilar causes
beyond the control of ARTIST which make any pertomiance(s) contemplated by this Agreement imposaiMe, infBssibte or unsafe.

INCLEMENT WEATHER: Notwithstanding anything contained to the contrary herein, indement weather shall not be deemed a Force Majeure event and PURCHASER shall remain
liable for payment to ARTIST of the full GUARANTEE plus all other compensation due hereunder If the perfbmiance(s) is rendered impossible, infeasible or unsafe by such weather
oondBtons. For clarification, PURCHASER shall remain responsible for all other terms and conditions of this Agreement, including, without limitation accommodations, transportation,
and expense reimbursements for ARTIST and touring party.

ARTISTS MGHT TO CANCEL: PURCHASER agrees that ARTIST may cancel the Engagement hereunder without liability by giving the PURCHASER notice thereof at toast thirty
(30) days prior to the commencement date of the Engagement hereunder. Upon termination of the Agreement in accordance with this Section, ARTIST shall rehim to PURCHASER
any deposit previously recehred by ARTIST and /or Artist designated representative In connection with the Engagement. Subject to the foregoing, upon such termination, the parties
shall have no further rights or obligations hereunder, and each of the parties shall bear its own costs Incurred in connection wth this Agreement.

NOTICES: All notices required hereunder shall be given in writing at the addresses stated in the preamble of this Agreement.

CONTROLLING PROVISIONS: In the event of any inconsistency or conflict between the provlsfons of this Agreement and the provisions of any riders, addenda, exhibits or any other
attachments hereto, the parties agree that the provisions most favorabls to ARTIST shall control.

DISPUTE RESOLUTION: If a dispute arises out of, or In connection with this Agreement, the parties agree to meet to pursue resolution through negotiation or other appropriate
dispute resolution procsss before resorting to litigation.

All information exchanged during this meeting or any subsequent dispute resolution process, shall be regarded as "without prejudice" communications for the purpose of settlement
negotiations and shall be treated as confidential by the parties and their representatives, unless otherwise required by law. However, evidence that is Independently admissible or
discoverabte shall not be rendered InadmlssBite or non-discoverabte by virtue of its use during the dispute resolution process.

GOVERNING LAW: This Agreement shall be governed by the laws of the Province of Ontario and the laws of Canada applicable therein. The parties agree to submit to the exclusive
jurisdiction of the courts of Ontario.

MISCELLANEOUS PROVISIONS:

(1) Nothing in this Agreement shall require the commission of any act contrary to applicable law or to any rules or regulations of any unkm, guild or similar body having jurisdiction
over the servicss and paraonnel to be furnished by ARTIST and /or Artist designated representative to PURCHASER hereunder. In the event of any conflict between any provision of
this Agreement and any such law, rule or regulation, such law, rule or regulaUon shall prevail and this Agreement shall be curtailed, modified, or HmHed only to the extent necessary to
eliminate such conflict.

(2) This (and any ofARTISTs: riders, addenda, exhibits or attachments hereto) constitutes the sole, complete and binding agreement between the parties hereto, and may not be
amended, supplemented, altered or discharged except by an instrument in writing signed by the parties. ff any part of this Agreement is determined to be void, invalid or
unerrforceabte, such mvalid or void portion shall be deemed to be separate and severabte from the other portions of this Agreement, and the other portions shall be given ful force
and effect, as though the void and Invalid portions or provisions were never a part of this Agreement

(3) This Agreement and all questions arising hereunder shall be governed by, and constructed in accordance with, the laws and decisions of the Province of Ontario and the federal
laws of Canada without giving effect to the principles thereof relating to conflicts of law. Each of the parties hereto (a) irrevocably agrees that the federal courts of the city of Toronto,
Province of Ontario, Canada courts have sole and exclusive jurisdiction over any suit or othsr proceeding arising out of or based upon this Agreement, (b) submits to the venue and
jurisdiction of such courts and (c) IrrevocaMy consents to personal jurisdiction by such courts.

(4) PURCHASER shall not have the right to assign or transfer this Agreement, or any provision thereof.

(5) The waiver of any breach of any proviaon of this Agreement shall not be deemed a continuing waiver, and no delay In exercise of a right shall constitute a wahrer.

(6) Nothing herein contained shall ever be construed as to constitute the parties hereto as a partnership, or joint venture, nor to make ARTIST liable in whole or in part for any
obligation that may be incurred by PURCHASER. In PURCHASER'S carrying out any of the provisions hereof, or otherwise. THE PERSON EXECUTING THIS AGREEMENT ON
PURCHASER'S BEHALF VWRRANTS HIS/HER AUTHORITY TO DO SO, AND SUCH PERSON HEREBY PERSONALLY ASSUMES UABILITY FOR THE PAYMENT OF SAID
PRICE IN FULL.

(7) The terms "ARTIST1 and "PURCHASER" as used herein shall include and apply to the singular and the plural and to all genders.

(8) This Agreement may be executed in any number of counterparts, all of which taken together shall constitute one (1) single agreement between the parties and the same
instrument. Delivery of an executed counterpart of a signature page to this Agreement by telecopier or electronic delivery (i.e. PDF format), including electronicaly signed versions of
the same, shall be as effective as delivery Of a manually executed counterpart of this Agreement and shall be sufficient to bind the Parties to the temis and condlttons of this
Agreement.

(9) No delay or omission by either party to exercise any right or power it has under this Agreement shall impair or be construed as a waiver of such right or power. A waiver by either
party of any breach or covenant shall not be construed to be a waiver of any succeeding breach or any other covenant All waivers must be in writing and signed by the party waiving
Its rights.

(10) The terms of this Agreement, as well as correspondence and documentation related to this Agreement, are confidential to the parties and may not be disclosed to any third
parties without the prior written consent of the parties hereto, sxcept as disctosure may be required to professtonal advisors or by law or court order, or for canying out the puiposes
of this Agreement Further, the parties shall treat as confidential all informatron, data and documents acquired by each other relating to the businesBaffaire of the other, except as
such information may already be In the public domain.

&
Purchaser

Initials














